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Ron Tully
100 Arroyo Hondo Road 10 o -
Santa Fe, New Mexico 87585, USA ﬁ] 2)

Tel: 1- 505- 585-3860

Dr. Marion Funck Strictly Private de,
General Counsel
Remmtsina GnabEH
" Parkstrasse 51
D-22605
Hamburg

Germany 17® September 1998

Dear Marion,

I am writing to you to on a personal basis to provide you with. 2 full and detailed aczount

' of the circumstances which led up to the confusion over the mopies that were paid to me
on my departure from the TDC. [am doing this exclusively with you, for many of the
things that [ will rely 1o you in this letter do not relate to my personal relationship with
you on the TDC, but cover a catalogue of instances which may help you batter understand
why I ars in this situation with the TDC Board. Additionally, I belicve that of all the TDC
Board Mcmbers, you are the only one who will likely treag this letter with the

.confidentiality that its deserves.

I am informed by close personal friends in the UK that the TDC auditors are making
indiscreet and inappropriate enquiries relating © my personal and finaneial circumstances
(as you will appreciate this is a very small world, and friends are calling me asking why
Anderson auditors are approaching them directly!).

The few iriends that T appear to hava remaining within the incustry (who I hasten to add,
do not appear to be within the TDC or its Member companies), also advise me that some
Members of the TDC Board are consideriag the possibility of taking action against me
for unspecified improper condust during my teaure at TDC. This is an unacceptable
siruation, given that | was perhaps the facilitator of such condust on behalf of individual
Board Members, rather than the initiator.

Before ] address the speific issues of both the final payment made 10 me by the TDC
{and will I stand by my sonteation that this payment was approved], and the question of
my expenses (Which as you will note as you go on are heavily wrapped in debate), !
would like o relate a history of incidents and relationships w:th you. This may help you
better understand how the both Tufotab and the TDC worked up uatil my depastuce,

10.8.v0.L0¢2

00 LoZta FLERSEIFTATARR « Ml HUS AT AT oea s

e emt b rors coim &



- 1¢0CT. B8 ‘S8 ©1:40PM PHILIP MORRIS LE ,
Cr'ags17r88 THL 18:13 FaX GAL g¢ NATURAL TOBACCO

» .

In providing you with these specifics instances, I choose at this stage to omil names,
specific dates, times. and documnentation. But would at your convenience be happy to

digeuss some of the issucs with you.

infotab

Upon joining Lnfotab in 1988 it was made clear to me by the seaior officers of the
Association that | was iow working in an industry that did things in rather a differant
way 16 other industries. Fusther, I was told that I would be privy to manters which could
cornpremise both the Asseciation, its officers and its Board. As a relatively majve
newecomer ta tobacco. I was ultimately surprised at the things I was asked to doin the

name of the industry.

e InOctober 1988, 1 attended a mesting with the Secretary General (SG) of
Infotab sud membars of two industry law firms (who represented three
member companies of Infotab) to discuss a forthcoming meeting between the
SG and Dr, Hiroshi Nakajima (ther Secretary General of the WHO). The
purpose of the meeting was to establish whsther the WHO could be convinced
to tone-down its assauit on the industry worldwide, if the industry adopted

‘ veluatary global standards on marketing, which would limit the impact of
tobacco advertising aimed at children. The discussion at that private maeting
led to the suggestion that Dr. Nakajima should be offered an “incentive® by
Infolab, to assist the passage of such a praposal through the WHO systam. 1
was given the task of writing the bricfing paper for the Infotab executive who
was to aftend the private meeting with Naksjima, and was therefore privy to
all mattets prior and post meeting. Thus my first setious introduction to the
ways of the indusiry! '

s Inecarly 1989 | became involved with a senior Infotab officer in the
establishment of the ITGA, and more particularly the strategias for the
organjsations and its funding arrangements. I was privy to the arrangements
for “szed money” funding via the Infotab members. and the “selective
disburscment fund”, established by the TDC members for use in developing
“support™ in tobacco growing countries. I was privy 1o payments being made
(and attended telephone canference calls with scnior lnfotab officers and
seruor company officials) which determined how, where and to whom such
funds were to be disbursed. In fact, I was involved in undertaking background
reviews on argeted individuals in Malawi, Zimbabwe and Brazil, I am aware
of paymeats that were miade, botlt in kind and cash, to senjor hzalth minisgy
officials in Malawi and to senior officials at the Food and Agricultural
Organisation of the United Nations. T am sware that a regular dialoguc was
maintained with all of these officials. and I aended many of the “thank you™
dinners held for them in Geneva and London.
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In June of 1989, I was ssked by 8 senior Infotab officer to undertake 2 special
favour exescise for onc of Tnfatab’s Members based in Brussels. Having
previously communicaied with Mr. Luk Joossens when I was in the
pharmaceutical sector, 1 was asked §f I could arrange a mesting with him to
discuss issues of mutual interest. | met with Joossens in Qct/Nov of 1989 and
discussed thie question of how to get him to “tempar” his assault on tobacco
manufacturers in Europe. 1 was authorised by the Infotab Member company
to discuss with Joossens the “incentive™ necessary, and ultirately conveyed
Joossens response back to that Member company.

In February 1990, | was instructed by an Infotab Eoard Member to prepare
background information an leading activists in the antismoking movement, 10
determine whether these individuals could be easily discredited. I was further
asked to assess, evaluate and report on any aspects of the operation of
antismoking groups which could be used to publicly discredit these groups.
This I did.

In March 1990, [ was invited to a meeting by industry lawyers for them to
assess my value in identifying key scientists in the witness development
(operation whitecoat) progranme. Based on my experience in the cancer
research arca, and the fact that [ had access to “old fricuds” ia the UK based
Imperial Cancer Research Fund, the UK based Institute of Cancer Research,
the UK Cancer Research Campaign and the International Agency for Research
on Cancer, I was asked to prepare personal bricfings on scientists who might
be prepared to assist the industry for trial witness development, peer review of
scientific papers, or give “insider” information on current rescarch projects in
these agencies. This I did.

Throughout 1989, I anended many of the Infotab Board and Global Issues
Warking pasty Meetings as an obscrver, and prepered seme of the meeting
papers devoted to public issucs muanagement of inremational non-
governmental organisations. In working on these issues I became privy to
specific uncthical “actions” being undertaken by pianufaciurers in their pussuit
of “subduing” these groups.

On numerous occasions dwring my tenure at Infotub I atended private dinners
with seaior UK politicians (who were then friends of the SG) and provided
private briefings to them on the state of play ia the anu-smoking movement
and the futuce legislative pressures the UK would face. These meeting were
specifically arrunged at the behest of the CEO’s o' the UK companies in an
attempt to mitigate forthcoming Icgislative initiatives.

€0.8.v0.0¢C

PLASSTORPETAMAM o MY R e e --

IPM PHILIP MORRIS LEGAL 5§ NATURAL TOBACCO Fuores



oad

150CT g8 ’98
.a'qs/lwn_ THL 18:)

21t
6 F

» 1 was fortunate (and with hindsight probably unfoitunate) at Infotab, in being
intimately involved in many of the opetationsal and financial arrangements
managed by the Associaticn, 1 remain wholly.awarc of the “capital™ fund
used by the Association for “enterminment and travel” for Board Members
and their wives. I am also aware of the financial mechanisms used by the SG
and the Board to pay for things through the associatios, ja order to obviate
personal taxation obligations. |am further aware af individual payments

. (primarily through bank transfer arrangements) to personal accounts of senjor
officers of both individual companies at the Associstion itself. 1am also
aware of the cash payments sanctioned by the Infctab Board to the then

- departing SG, in order (o “buy” his silence over 2 aumber of issuss, of which
e quickly appraised me after his departure.

e I should also advise you that I was on many occasions instructed to place on
my individual expenses and credit card, payments for senior company officsts,
Infotab Member company staff. and “guests” of the Associgtion, which to this
day ] believe are still wholly inappropriate, given their nature.

This is by no means a complete catalogue of circumstances, there are others, such as: the
meeting { attended with senior Inforab afficers and campany executives discussing
pricing policy in some European and African markets; the meeting I attended which
discussed the framework for the establishment of the East Eurapean Working Group, and
the private discussious I party to on imernational company bidding strategies for key
factories in the East European region. There are numerous mestings [ attended at which I
was “asked to closc my ears"”, - although I am not a lawysr, I could conslude such
diseussions breached basic anti-trust law for both Ewropean and US companjes.

Mariog, if you wish, I am happy to provide an full affidavit in support oflthe above
matiers ai Tnfowab, which you can use in any manner which you deem 1o be appropriate.

Before I continue on this cataloguc, [ should sdvise that when Infotab closed-down, 1
requested, bur was rejeeted for redundancy. [ have to admit td you that by the time the
TDC job was affered to me, [ had attended many interviews to Uy and find something
mors appropriate. and probably mare in the mainstream of “sthical” public affairs in
another industry. Unfortunately for me, I was deemed to bave some value 1o the aow
Charter Members of the TDC, perhaps because of my inherited knowlcdge of the
mechanics and history of the Assaciation, or simply because some Board Mcmbers felt it
would be better to have someone in place who was alrcady “implicated” in some of the
things that had been going on with Infotab.

-TDC
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I have to admit to you, that it was with some scnse of desperation that [ decided to stay in
the industry at the time. and it was with a huge sense of trepidation that [ embarked on
my new role in TDC. The histaty that I carried into TDC was inevitably something that
some Board members were aculely awaze off, and now baljieve they used ta their

advantage.

Needless to say, predictions of the inevitable became true very quickly. On my first day
at TDC [ was called in by a TDC Board Member and told dircetly that although the
‘management had changed, and we had some new Board Merrbere, but we would
“continue (o operate the association w the benefit of the Charter Members.™ It was
obvious to me thal with over 2 STG 1 million in cash coming into the Association every
vear there would remain some “slack”™ for individual Board Member interests.

For vour own information, } now detail below, in no real sense of ordar, some of the
things [ have been requested to. and have provided for TDC Board Members of their

Member Companias:

¢ Inmy [irst year at TDC (1990) I was involved in the industry monitoring

exercise of the World Conferance on Tobaseo and Health. In the run-up to

‘ that meeting taking place, I developed the monitosing strategy for the industry,
prepared the induction materials for the hired monitoring team (which
included physicians), and participated in the monivoring exereise itself.
During my time in Buenos Aires | was sactioned by two TDC Members to
mect with two well-known anti-smoking activists. I prepared separate,
unmarked, and private bricfs on these meetings to both of these companies.
These meetings were not arranged by me, and I was surpriscd that the
individuals were even prepared provide their assessments of the conference at
the behest of these companies.

» [ was asked on 2 number of occasions to provide privale company reviews for
Charter miernbers on the business apesations of other Charier Members and
other TDC Members. As you will no doubt appzesiate, | had a wade range of
coatacts withiin many Charter Member companies. and used these individuals
to gamner general business intelligence for use on developing TDC information
products, When requested 1o provide an analysis, 2s 8 personal favourto a
Board Member, [ would prepare a complete SWOT analyses, highlighting
business failings and patcntials. On onie occasion. I know that informatien |
provided on onc Member wag used to another Meinbers’s derrimeat in an
overscas market, and in another instance. was used to acquire that compaay.
AB vou are aware ,such unalysis was out with the remit of TDC, but was
deemed to be a necessary part of my role among those Board Members who
utilised me in this way.
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« On other accasions [ was requested to source and develop information
resources which were wholly exclusive to @ single Chaster Members, and to
“pury" the financial costs of the exefcise within information budgets, purely in
order to hide the cost from other Charler Mombers.

e During visits to Chanter Member one Chartet Mecmiber 1 was always asked
providc & copY of my dianer bills to enc Board Member -- iy order that they

could claim the meal on their expenses, when in actual fact TDC paid for it

e | was instructed by two Board Mcmbers, on an pwnber of occasions, 10

provide Landon Theater tickets for their personal use - again charged to TDC.

e | was also instructed by onc pacticular Board Member to provide “sppropriate
entertainunent” for a2 visiting guest they had from China.

e [ was instructed on s number of occasions to arrange for the purchase of goods
and services on behalf of Board Members for their personal use. These were
often accounted for through pety cash receipts and my company credit card.

« 1 was asked by one Board Member to provide an up-to-date pessonal computer
system for their use at home, which would not be (and I believe has not been)
registered as a TDC asget.

o ] was asked by onc Board Member to always provide a personal limousine
service for their axclusive use during visits to Loadon..

e ] was asked by more than one Board Member during overseas trips and visits
to provide forsign currency for their persopal use (which often was
unreccipted). I was instructed to simply “cover this off” in my cxpensas as
taxis, meals, photocopying, gratuities, etc).

e ] was asked by another Board Member to provids & eolour printer for their
home personal computer. Again, this was not recorded as a TDC asseL

e | was asked on many occasions to arrapge for dinners at expensive restaurants
in and around London, in order that some Board Members could take full
advantage of the London cuisine scene with their parmers.

« On at least two occasions | purchased “art” for Beard Members - one pieos
was commissioned on & tobscco theme, the other picce was purchased at
auction. Neither item appears as an asset at TDC.

o [ was instructed to puschasc wines and champagnes for some TDC Board
Mecmbers. which were charged directly ta the Association.

90.8.v0L0C
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] was instructed by one Board member to arrange é 'Bo;rd Pi_nm:r ata
ridiculously expensive hotel overseas. in order thar the jndividual could retumi

1o the restausant the following day with a private party and havc the cost
covered by TDC.

I was asked by one Board member to investigate tse costs of a devics foran
aircraft, to determine whether it could be purchased through the TDC for use

on that individual’s light aircraft.

On many oscasions | was asked by one Board Member 10 fabricate lettess to
their superior. in order that they could claim reasons for making frequent trips:

to London.

During overseas travel of visits with some Board Members [ was asked to
purchase goods and services on their behalf, and simply told to “bury it in my
expenscs’.

One Board member specifically instructed me w hire a eonsultant (who was
their partner), on a one yea rolling contract, and advised me what rate I

should pay that individual on 2 daily basis.

[ was instructed by one Board member to increase the mid-year salary for onc
TDC employee, because that Board Member was having a personal
relationship with the individual.

More scricusly I was instructed by two Board mernbers to develap strategies
for the “creative” dismissal of Fiona Detoulez, because both of the individuals
had been, ot were involved with Fiona, 1 will admit to you that (much to my
personal regret) I put Fiopa through a rigorous performance appraisal which
was clearly biased, and ultinsately resulted in her being made fedundant. 1
admit this fact with a deep sense of regeet, for if there was any one person in
the Association who resisted the flagraat abuse of some Board Members pver
the operatioas of the Association, it was hee! T should also advise you thar the
two Board members concemed deliberately sct about to manipulate the
discussions of the Board over the decision to push for redundancy.

I was also instructed by one Board Meniber to issue & verbal threat to Fiooa
that il she used her knowledge of matiers relating to Infotab in any public
forum (or knawledge of discussions berween the CEOQ's of the large
cempanies who wers then Members), we would delay her redundancy
entitlement indefinitely. Fiona and | have remained good friends over the
years, and § am fully cogpisant of the matters which ultimately concerned the
Board Member in question.

PLEEEINETRTRAMT ¢ MU HES TR nTnT

SF NATURAL TOBACCO Criees ~-

2028110202

Lkl sl a

- v rm e a (WEven mEeaS T




2.0CT @8 7 X S
_ 09/17}93 Tl‘{aLB e ”l'}.\fZPm PHILIP MORRIS LEG“—;F NATURAL TOBACCO :

e On at least two occasions st TDC, [ had o deal with issues of individual
sexual harassmemt of female employees by Board Members. These situations
almost reached the level of logal action, £nd were only averted through long-
discussians, and “forget it" financial payments, used to buy their silence.
These payments were discussed and approved with the Board Members

concermecd.

e One Board Member asked me to purchase sporting goods on their behalf, and
1o pay for private sporting events. The cost of these particular items were
substantial in that ycar,

o One Board Mcmber suggested to me that with their financial authority over
TDC accounts, they could arrange for fund transfers from the TDC accounts’
in Geneva into their privale accounts. I have wo advise you that I found this
suggestion particularly disgusting and encouraged Arthur Andersen to plug
the financial gap by recomraending changes to the grant of authority
arrangements for Board Mcembers.

' Again this is by no means a fully inclusive account of all of the financial issues which
purveyed TDC during my tenure, but it does give you some insight iato the level of
involvement some Board Members have had in the financial and personncl management
of thie Association. If you require me lo provide full and complete discloswre of names
and dates. I am sure that TDC auditors can track much of the documentation down within
the accounts.

1 have to say that the opportunity to join Santa Fe was a blessing, for it extricated me
fom an increasingly complex set of arrangeinents with individual Board Members, and
allowed me to got away from what I perceived as an organisation in crisis.

When 1 decided to leave the TDC early in 1997, [ initially mede a reguest of three Board
Members to ask if I could obtain redundancy, as [ was no longer interested in working for
the Association. [ believe you had gathered fram our early meetings in 1997, that my
interest in TDC was waning. and that [ wanted out.

I was told by one Board Member that rodundancy was not possible, and by two others
that it could be arranged. but Uiat I would have to be paticnt.  Well, my paticnee ran out
afier the job offer from Rottunans and the job offer from Sania Fe Natural. When 1
dscicled to take the Santa Fe job over that of Rothmans, I again approached the same
thres 3oard members and asked them how the Board would feel about an ex-gratia
payrent to me for my 10 years of service. Again, I was told by one Board member that
-{the chances of that happening would be slim, but the other two indicated to me that it
would be discussed informally with sl other Board Membezs.
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1 spoke with al! three Board Members about this ex-gratia pavment on a number of
occasions leading up to my departure from TDC. [ believe I called almost every day of
my last weck to ask the status of this request, and was told thud it was in hand!

It was only on my last day at TDC that I received verbal approval from the three Board
members concemned to make the payment. As authorised, I arranged for the amount to
be paid by cheque and had it countersigned by another cheque signatory. 1did ask the
Board members concemed if this had received final Board approval, and was advised that
not all Board Mcmbers had been reached to discuss the matter, however the amount of
the paymeat would be cleared with the other Board Members when they became
gvailable. 1 gratefully acceptied the payment and considered it as a general thank you
from the ¥oard for my cfforts.

1 was surprised some months later to receive the enquiry from Geoff and David Williams
querying this payment. Given the general sensitivities over financial issucs at TDC, I
declined to deal with Geoff and instead took the opportunity 1o spesk to the individual
Board members concerned, prior to my discussions with you.

During my conversations with these Board membsrs, [ was told (to my swprise) that it
was decided in the end not to consult with the other Board Members on the payment and
that the query currently being raised on the accounts would be “handled ty.them” at the
next Board Meeting by them. It was alsa suggested to me thet I should simply say to you
that this payment was made up of back-pay, untaken holiday cntitlement, monies io cover
my personal tax abligations as a result of paying for TDC Baard dinners, etc. This [ did,
and I now face an allegation of impropriety because the three Board Mesbers involved
do not wish to make an admission of their apgroval of this paymsgt.

Since your last Board Meeting I have spoken to the Board Members concemed asking
them to clarify maners. It seemns to ms that none of them intend to do so, pastly I beljeve
because of their own impropriety with the TDC accounts in the past.

[f you wish, I am perfectly prepared to work with Andersen’s in reconciling some of
thesa issues, and I am prepared to draft letters o0 each of the personnel departments and
Chief Executives of the companies coneermed, giving as full and as detailed an
explanation as [ can of specific instances in which their company represcntatives have
misused the Association, they were appointed to safeguard, '

In addirtion .if you wish, [ am also willing to write to cach of the other TDC trade and
assaciate members (o explain my position with regard to this matter, and request g full
Annual General Mesting of the Association, in order (o have these financial issuss
claritied once and for all. .

60.8.v0.0¢C

This roatter has now become a question of my persenal integrity. and I am prepagzed to
fight my comer in whatever way | need to maintain my own credibility and sense of
honesty in this industry. [ really do view this review by Andersen’s as an oppeortunity to
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get some “issues into the open”, and [ would be pleased 1o work with you in any manner
you deem appropriate to raconcile this matter amicably.

Marion, as you can imagine, I feel particularly aggrizved at what appears to be happening
hers. I can assure you that ] will not let the lamentable failings of some of TDC Board
(and } exclude you from the categorisation), to afiect my owp professional integrity, 1
think to data that | have suffered enough punishment, having endured 10 years in an
envircament where the greatest expectatian of some of my Board was, “what can I chazge
to the TDC next.”

I sincerely hope that this whole marter can be “put to bed” as soon as pessible, forl
cannot endure the idex that I am to be custigated for the failings of the very people who
are about to watch an “open public flogging.”

s always, my very warmest regards.

Roa Tully

Note:
Marion,

[f you wish 10 discuss any of the issues in this lewter please call me at my office (1+505-
954-4469) or write to me at my office (Lwonld qppreciate limiting contact in this way
ever this issue). I should ulso advise you that I have provided a copy of this letter to bath
Robin Sommers and Leigh Park, in order that they are fully appraised of this ongoing
matter,

On additional point. I suspect I shall lose some friends on the TDC Board as a result of
- this letter - 1 am advising you that [ have not appraiscd them of the fact I have sent this

document 1o you.
rGd répards 'g
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