
~egisiative Changw Required 
For ~&ricane Kauha Responsc 

Agmcy Name: U.S. Environmental Protection Agency 

Legislative lan,e;uage requested: I 

,. 

.&mend Clean llir Act section 30 1 by adding ,the following ~lubsection (e) 
V 

, , ,, 

(e)  Emergency exemption authority. 
I 

(1) In general. The Administrator may, at Ips discretion, exempt any person from 
requirement or limitatioln established by or pursuant to this chapter, includin federal 
requiremenTs CI eaed as a result of approval !of state permit progr- d ate implmentat,ion 
plan3 approved under this chapter, if the Adpunstrator derermines (A) that emergency m:~lditions 
exist [as a result of an Act of God or anothq event thar could sot have reasonably bee13 foreseen 
or prevented,] ;md (2) that it is in the pubBelintrreat to grant the exemption in light of uhohosc 
emergency conj.ilirions, taking into account the public health and environmental consecpaaces of 
granting t l io  cx~mption,, The Administrator, in making detrrmina~ions under this para,yral:,h, shall 
consult with the Govemor of the State or Stptes in which the erncrgvncy conditions mist cx 
which would be directly affected by the exeplp~ion bcing considered. 

(2) Terme of e~emptlons. 
(A) AIY~ exemption granted under 4iis subsection shall expire on a date to be (letermined 

by fhe ~ d m i n i ~ ~ a t o r  considering relevant FZton such as the nature and likely duration of the 
I emergency condirions aind rhe public hoalth and environmental consequences of panting rhe I exemption. Th s ~dn.~irlis&tor may extend [an exemption beyond irs expiratio11 date if he fiods it - - 

in the  pubLic interest to do SO. 

(B) Th: Administrator may, ar his qscrdon, subject any exemption granred undm this 
, subsrcdon to any conditions that he deems lppmpriate for the purpose of  zing the public 

health and mvixonmenltal consequences of panting the exemption- 
(C) Any condition of an exemption granted under rhi;n'subrmtion shall be enforceable in 

the same manner and to the same extent as )b provision for which the exemption is gran1:ed. 
(D) In t b aaso of provisions that apply to geographical areas, the A~lmini~trator 

shall limit the exemption to the smallest ge~graphical area iwessary to address the enuergency 
conditions, I 

(E) T h z  requircnentg of section 307(d) of this chapter and of 5 U.S.C. sectiqns 553 et , 

seq. shall not apply to the Administrator's +tion under this subsection. The Adminisirator ahdl 
give appropria1.e public notice o f  his ~rctiony under this subsection as promptly as i s  re:wor:lable in 
light of rhe cirt:umecmces. I 

I 

Purpose of lanipage: This provision is inta~ded to remedy rhe curently inadequate C'iean. Air 



Act audhority fctr ensuing that requirments under the Act do not irnpede an expeditious rind 
succwaful relief and recovery effort after a major disaster or comparable event The Pat's 
current waiver ~~rovisions aro limited to specific portion8 o f  the Act b a t  do not encornpas{$ tha 
whole univer~e of poterndal impediments 10 relief and recovery. Since it is impoasiblo to predict 
all of the types of existing rsquiremcnts that could pose such pmblcms, this provision worlld 
intentionally provide broad diacrotion to  thu Administrator to determine which requirtiments 
should be waivad either completely or conditionally. Howcvur, the provision also cabins the . -- -.* 
Admir~istiator'!i discreti.on to remedying the emergency conditions requiring such waveru7 



Legislative Changes. Required 
For H-urricane Katrina Response 

Agency Name: U.S. Environmental Protaction Agmoy 

Legislative lqguage requeeted: 

Amend Clean .Qr Act sectiljn 301 by adding the following subsection (e) 

(e)  Emergenc~r oxcmp tion authority. 

(1) Scope. The Adminislrntor may, at his any person fiom any prc~vision of a 
regulation iasu ad pursuant to sections 1 1 nonro ad engines such as 

_C_ 

those used in gencrators and pumps) of requirement lnrea~ted as a 
result of appro val of a atatu irnplementadon plan under title I ofthis chapter or %permit program 
under ride V o [this chwer, if tho Admidstrator determines (A) that anergeGy conc[itio:ns exlst 
[due LO sn Act of God or another dvcnt that could nor haw reasmably been foreseen or 
prevented,] an11 (B) than[ it is in the public interest to grant t h e  exemption in light of thioae 
emergency coz~ditions, taking into account the public health and anvironmontal conec.!puznc;us of 
granring the ex.emptiou!. The Adminisbator, in making determinations under this parrrgraph, ,shall 
consult with the dovanor of th= State or States in which rhe emergency conditions exist IDr 
which would be directly affected by the crxcrnption being considered. 

(2) Terms of esxemptions. 
(A) A n y  exmption granted under ihis subsection shall expire on a date to be rleteknixcd 

by.the Adminir;tMtor considering relevant factors such as the nature and likely duration of the 
em&gency cortditions md the public health and environmental consequences of granting the 
,examption. The Administrator may extend an aemprion besyond its expiration date ifhe finds ir 
in fhe public i T ~ t m 3 t  t o  do 80. 

(B) T3.e Abninrslrator may, at his discretion, subject any exemption granted 1~rnde:r this 
subsection to any conditiam tlmt he d e m s  appropriate for the purpose of rnhhizing the public" 
heal& and eqvironrnl=nt;il contlcq'amcqs of granting the exemprion The requirernente of section . 
307(d) of this chapter 2nd 5 U.S.C. seerions 553 ct sccl. shdlrlo!: apply tu 6xt;rciptioas mcl. 
conditionv ,issc.ed under this rmbsection. 

(C) Any condition of an exemption granted under this subsection shall be enfim.xi~ble in 
the same manner and to the same extent a6 the provis-ion for which the exemption is &;ran'l:ed, 

(Q) In rhe case of provisions 'that apply to pazticdar geographical aeas, the kdmilnisl+aror 
shall limit the ,:xempdon lo the smallest gsograpbicnl a68 neoeusary to address the aner(i;mcy 
condidom. 

(E) The requirements of section 307(d) of th;is chapter and of 5 U,S.C. sectiorl~s 5.53 et 
seq. shell not apply to the Administratar's action under *chis subsection. The ~&s~tret~:)r  shall 
give: approprigie public notice of his actions under this subsection as promptly as is re aso:llable in 
Ii&t of the circ:umstances. . 



Purpose of language: ?his provision would allow the Adminutrator t o  waive rehatory 
'provis.ions issued under specified sections of the Clean Air Act, whiuh address types of sol~uces 
that arc: more likely to bc a c t e d  by emergency conditions or efFoz-& 20 address such conclicions. 



Legislative Changes Required 
For Hurricane, Katrina Response 

Agency Name: U.S. Envimnrnental Protection ~ ~ e n c ~ '  

Legislative lanipagc requested: 

Amend Claan Air Act section 30.1 by addhg the following subsection (f) 

( f )  Emergency rulemaking suthority. A datermination by tho Administrator that eruerg1;ency 
conditions exis: [due to an Act of God or anofier event that could not have reasonably becm 
foreseen or prsrenrd], and that it is in the public interest to expeditiously issue or revise n 
regulation under t&is chapter in lighr of thoss emergency conditions, shall constitute a suEcient . 

find.hg of good. cause fir purposes of 5 U-S .C. section 553 (b)(B), inclu.ding the cross-;refe:rmce 
. to that provision in 42 U.S.C. section 7607(d). 

Purpose of lanlpago: 

Xn extraordinary sitizations like those following tho Scptembm 1 1,2001 attacks and H'liMt:;ane 
Katrina, it sometimes becomes evident that new or revised rules are required to addreiss emerging 
threats to public healzh or welfare. 'This language would clarify that rhe.ex%srtng good-cai:lse 
exception wou:.d allaw EPA to issue ni les '(l(rith~~t pdor notice and pub'fic comment wvhmtl: EPA 
makes a fin&:$ that expeditious pmmylgzition is in tk~a public intcmst. 



Legislative Changes Required far 
Hurricane Katrlnsl Rrvponbe 

Agency Name: U.S, Environmental Protection Agency 

Statute: Clean A r  Act 

Lcgi81ativco language requested: 

C U  5 172 Nonattainment plan provisions in general 

Amend see tion 172 by adding a new subsection (f) 

(f) Notwith standing: any other provision of this part, the Adminiswator i s  authoriwrd n, 
extend att~~nmenr, dares for areas designated nonattainment for such period as the 
Administrator deems necessary to take into account the direct and indirect effects of rn 
Act of God-or another event that could hot have reasonably been foreseen or prevented. 

Purpose of? language: 

This propo gal would modify section 172 by adding s new subsection authorizing the 
Administrator to extend attainment dates for nonnttainmcnt weas @ a ~  have been affected, 
directly or *indirectLy, by an emergency like (and including) Hurricane Katrina. This i s  
intended to provide assurance that suoh areas will not be penalized due to adverse air 
qurdiry offe cts of such an emergency or actions taken in response to one. 



Legbi~tive Changes Required for 
Hurricane Katrina Response 

Ageucy Name: U.S. Environmental Protsction Agency 

Statute: Clean Air Act 

Legislative: hnguage requested: 

CAA 172 N o n a t t h u n t  plan provisions in general 

Amend section 172 by adding an& subsection (9 

(0 ~oovithstanding any. other provision of this part, the Administrator i s  authorizctd ctc~ 
a t e n d  attrcnment dlates for areas designated nonatrahment for such period as the 
Adrniniutrator dams necessary to take into account the diract and kdkect cffkcts of Im 
~ c t  of God or anotlier event that could not have rehonably been foresccm or prevl:nred. 

Purpose 01' language: 

This propoiral woulld modifjl secrion 172 by adding a new subsection authorizing che 
Administrator to extend attainment dates for mnattainment areas that have been affeated, 
directly or incllrectl-y, by an emergency likc (and including) Hucricane Katrina. Tiis :is 
intended to provide assurance that such arcas will not be penalized due to advcrac air 
quality effects of iuch an emergency or actions taken fn rrsponso to one. 



Legislative Changes Required 
For 'Hurricane Katrina Response 

Agency Name: U.S. Environmeutal Protection Agency 

Anlend Clean Air Act section 301 by adding the following subsection (g) 

(e) Emergencj' exemption authority on use of pumps and generators. 

(1) Scope. Thr: ~ d d s t r a t o r  may, at his discretion, exempt any person &om any reqnuelment 
under this Act ~lbal regulates the sale, introduction into commerce, use, fieling, or opesation of 
nonroad enghe~s or uquipment used for generation of electricity, pumping, or other ac-iiviries, if 
tho Administrator determines (A) that emergency conditions exist [due to an Act of God or , 

another event that could not haw reasonably been foreseen or prevented,] and C]B) thaqt, i t  is in the 
public interest YO grant lths exemption in light of those emergency conditions, taking i~rto i i ~ c o ~ n t  
the public heal& and environrnmtal consequmces of grmhg the uxmption. The - 
Administrator, in making deterinindons undcr this paragraph, shall consult with tha Chvemor of 
the State or Sta t t s  in wl~ich tho emergency conditions exist or which would be diroctl;,~ &acted 
by the exemption being considered. 

(2) Terms of e:uernptions. 
(A) Aqr exemption granted under this subsectioh shall expire on a date to be dete1:mined 

by the Admh-dstrator colnsidering relevant, fmtor~ such as r]ne nature and likely durariovl dl' the 
emergency conditions and the public health and environmental c~nsequmces of granrnng ,111e 
exem~tioi. The Aclsnirsistrator may extend an exemption beyond its expiration date ii' he h d s  it 
in the public interest to do so. 

@) Tht: Administrator may, at his discrerion, subject any' exemption granted ande!r this 
subsection to any conditions that ha d e m  appropriate for the putpose of minimizing the public 
health and anvironmontal ~onsequcmces of granting the exemption. The requirements of ~loction 
307(d) of this chapter and 5 U.S.C. sections 553 et seq. shall not apply to exemptions iind 
conditions issued under this ubeection. 

0 Any c:on&tion of an exemption granted under this subsection ~ h d l  be enfbrc:eilble in 
the sanze manner and to the same exrent as the provision for which the exemption is.gantc;d. 

@) In tlia ome clf provisions that apply to particular geographical uuw, tho Adlmir~listrat~r 
shall limit the exemption to the smallest geogmphical area necessary to address the errlergmcy 
condi lions, 

(E) Tht: requiren~ents of sadion 307(d) of this chapter and of 5 V.S.C. socrion~ 553 kt 
seq. shall nor apply ro the Adminisuator's action under this subsection. The Administrator shall 
give appiapriato public,uotice of his actions under t lds  subsection as promptly as is reason.able in 
light of the c i r o m ~ c 1 3 s .  



Purpose of lanpage: This provision would allow the Adminiatrator to waive regulatory 
provisions pertaihg to demolition of damaged facilities, including asbestos-con~*ug 
materials, in li&t of an emergency, 'to thr: extent those provisions apply. 



Legislative Changes Required for 
Hurricane Ka~rina Response 

Agency Name: U.S. Environmental Protection Agtblcy 

Statute: Clem Air Act 

Legislative Ian guage ro quested: Section 176(c) Transformation Conformity 

SECTION 1. CLEAN JUR TRANSPORTATION CONFORMTr'Y; TEMPORARY F ~ , u ; ~ R  
. FOR LOUISIANA AREAS. 

(a) Temporary Waiver.--No~Lhstand~g any.othur proui8ion of law, wtil September 30, 2007, 
tbe provisions ~f section 176(c) of the Clean Air Act, md the regulations promulgatecil 
aeremder, shsll not apply to kansportation projects, programs, and plans (as defined in 40 
C.F.R. Part 93, Subpart A) for the parishes of Ascension, East Baron Rouge, l'berville, Li-!lingston 
and West Baton RDuge. Thr preceding sentence shall not apply to the regulations u n d k  swtion 
176(~)(4)(D)(i:l of such Act relating to Fedad  and State interagency consultation pro~codr.ues. 
(b) Inrerim Progress Report.--Not later than October 1,2006, the Governor of louisiena srhall 
submit to the C:ommittees on Energy ind Comrnerca md Trm"portntion and k6as.mctm.s of the ' . 

House of fteptlssentatives, the Committee on Environment and Public Works of,thc S C ~ I ; ~ ,  tho 
~drninistrator of tbe EavironmentaI'Protecnon Agency, and the Secretary of Transportati on a 
report regarding the status of rhe Srate's progress towards achieving compEance with the 
provisions of l:iw and regulation subject ra the temporary waiver provided by subswrion (a). 
Such report shiu explain in detail the steps char ~e Sme has taken towards achieving; suc.:h 
compliance mri identify the necessary steps that remain to be Wen by Septem'ber 30,2007, in 
order for the tr.msportation projects, programs, and plans for the parishes referred to i!n 
subsection (a) ':o be in Compliance with the provisione of section 176(c) of the Clean .Air ,Act, and 
tha regulations promulgated thereunder, by September 30,2007. The repart shall also include a 
rq$onal emisa.ons aaallysis gen~rally consistent with the requirements of 40 C.F.R 93.1;!.2, 
together with. ralwant su quality data. 

SEC. 2. METP:OPQLITAN P W Q  REQWMENTS; TEMPORARY WANj3R :FOR 
LaUiSrPLNA I W A S -  

Notwithsrar~cIIr lg any other 6rovision of law, mtil September 30,2007, the provisione: of section 
134 of title 23 of the United States Codp and the regulauons promulgated ihoreunder, sha.11 not 
apply to the M :tmpolitan Planning Organization fcr thc Baton Rouge area as designated under 
section 134 of title 23 of the United States Code. 

SEC. 3. ADDSYIONAL REQUDREMENTS. 



(a) Projects thi~t  Expand Capacity.--During the period of the temporary ~ p o r t a t i o r c  cornformiry 
vaiver for transportation plans, programs, and projects' under section 1, regionally silpificanr 
capacity expanding highway projects shall only be added to  the Redonal Transportation Plan for 
the parishes referred to in section 1, md projects may only be advancod fiorn the our yecn of the 
Plan into the Transportation Improvement Program, as provided in subsection (b). 
(b) Ex~eption.~--Any regionally significant capacity expanding highway project in rhe pariahes 

, refemd to in section 1 m y  b e d d e d  to tho Plan or advanced from the out years of are Plan 
referred to in subsection (a) if-- 
(1) t he  project is necessary for recovery efforts or is part o f  a redeveloprnenc plan for the portion 
of to'uisiana substantially impacted by Himicane Ka*irina and 1s subject to NEPA an(:[ stale 
environmental laws, as applicable; and 
(2) my project t4d increases in bansportation relatcd amissions resulting from the project are 
offset by corresponding emission reductions within the area covered by the  parishes refared to in 
section 1, with best efforts made to  secure reductions &om 4% *e  imnedSate are;), affected by 

project's anissions, 

Purpose of language: 

To pruride a temporary waiver from certain transportation conformity requir~:rncotu axld 
matropolitan b:ansportation planning reqhmru under the Clean Air Act and under oodrrer 
transportation planning laws for certain areas in Louisiana where &ansportation facilities have 
been damaged or destroyed by ~ d c a n e  Katrha? and/or where signifioant transporta.do~n 
improvements will be required as part of &LC o ~ ~ r a l l  area's recovery &om the effects of the 
hurricane. Tb s temporary waiver is limited to the greater Baton Rouge area because Bd;on 
Rouga is the only area within tho southeast region affected by Hurricane Katrina that req~lires 
relief from the t~mpo~-tation conformity requirmmts o f  the Clean Air AOT. 


